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IN THE COURT OF APPEALS OF THE STATE OF MISSISSIPPI

STATE OF MISSISSIPPI APPELLANT

V. NO. 2015-CA-01060

KARISSA LYONS HILL ‘ ' APPELLEE
MOTION TO DISMISS APPEAL

COMES NOW the Appellant, State of Mississippi, through the undersigned counsel, and
- respectfully moves this Court to dismiss the appeal in the above-styled and numbered case. As
~ grounds for this request, the State would réspectfully show unto the Court the following:
| L

In April of 2014, Karissa Hill (“Hili") plead guilty to Sale of Cocaine in violation of Miss.
Code Ann §41-29-139. Hill was sentenced to fifteen (15) years in the custody of the Mississippi
Department of Corrections (“MDOC*), ten (10} years initially suspended, five (5) yeafs to serve
initially followed by five (5) years on post-release supervision.

IL.

Hill, while incarcerated in the MDOC, filed a motion for post-conviction relief claiming she
should be automatically eligible for parole on her sale of controlled substance conviction after
serving 25% of her tenﬁ. Hill based this reasoning on her interpretation of Miss. Code Ann. §47-7-
3(1)(f) which specifically excludes sale offenses from automatic parole eligibility. The Circuit Court
of Lauderdale County subsequently granted Hill’s request for relief. The State appealed the Circuit
Court’s Order to this Honorable Court as the State does not believe Hill’s conviction automatically
allows her parole eligibility. Notwithstanding this notion, Hill subsequently filed a petition

requestingjudicial parole authorization pursuant to Miss. Code Ann. §47-7-3(1)(g)(iii). The Circuit



Court granted Hill’s request and authorized her to be seen by the Parole Board. See Ex. A. The
Mississippi Parole Board subsequently granted Hill parole on November 30, 2015 . See Ex. B.
III.

The State respectfully submits that there is no longer any issue aé to Hill’s parole eligibility
and therefore this appeal should be dismissed as moot. A case is moot so long as a judgment on the
merits, if rendered, would be of no practical benefit to the pla'intiff or detriment to the defendant.
Beals v. State, 139 So. 3d 776, 777 (Miss. Ct. App. 2014)(quoting Fails v. Jefferson Davis Cnty. Pub.
Sch. Bd, 95 So0.3d 1223, 1225 (Miss. 2012). When the state filed their appeal, an actual controversy
existed, Hill’s parole eligibility. Now that Hill has been paroled there is no controversy regarding her
parole eligibility for the Court's review. No decision of this Court would be of practical béneﬁt to
State or Hill.

Because Hill’s claim to her parole eligibility is rio longer at issue the State respectfully moves

this Court to dismiss this appeal as moot.

BY: s/Anthony .. Schmidt, Jr.

Anthony L. Schmidt, Jr.

MSB #103746

Special Assistant Attorney General
633 North State Street

Jackson, Mississippt 39202

PH: (601) 359-5770

FAX: (601} 359-5735

EMAIL: aschmidt@mdoc.state.ms.us



CERTIFICATE OF SERVICE

| I, Anthony L. Schmidt, Jr., Special Assistant Attorney General for the Statc of
Mississippi, do hereby certify that | have this day mailed, postage prepaid, a true and correct

copy of the above foregoing MOTION TO DISMISS APPEAL to the following:

Mr. Jacob Howard
MacArthur Justice Center
767 North Congress St.
Jackson, MS 39202

This the 7th day of December, 2015.

s/Anthony L. Schmidt, Jr.

Anthony L. Schmidt, Jr.
MSB#103746

Special Assistant Attorney General
633 North State Street

Jackson, Mississippi 39202

PH: (601) 359-5770

FAX: (601) 359-5735

EMAIL: aschmidt{@mdoc.state.ms.us
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IN THE CIRCUIT COURT OFBAUDERDALE COUNTY, MIBSI

STATE OF MISSISSPPI  2015SEP 29 PH 2: 30 MDOC CENTRAL REGORDS
|
v. S iy Qensoms CAUSE NO: 443-11

KARISSA LYONS HILL CIREUIT _CLERH

ORDER AUTHORIZING PAROLE ELIGIBILITY
PURSUANT TO MISSISSIPPI CODE SECTION 47-7-3(1)(g)(iii)

BEFORE "i‘HE COURT is defendant Karissa Lyons Hill’s Petition for Parole Eligibility
‘Pursuant to-Mississippi Code Section 47-7-3(1)(g)(iii). Having considered the Petition and its
attachments, as well as the record in this matter, the Court finds as follows:

1. On Apri1.21, 2014, Karissa Lyons Hill (also known as Karissa Lyons, MDOC
#144913), was convicted of one count of selling 0.3 grams of cocaine, in violation of Miss. Code
Amn. § 41-29-139(a)i This Court subsequently sentenced Mrs. Hill to fifteen (15) years in the
custody of the Mississippi Department of Corrections (“MDOC"”). The Court suspended ten (10)
years of the sentence and ordered Mrs. Hill to serve five (5) years in prison, followed by five (5)
years oi‘ post-release supervision.

2. Miss. Code Ann. § 47-7-3(1)(g)(iii) (rev. 2015) provides that this Court may
“authorize[]” a nonviolent offender “to be eligitile for parole consideration” if she has served
more than twenty-five percent (25%) of her sentence. For the purposes of Section 47-7-
3(1)(g)(iii), a nonviolent offender is an offe.nder who was not convicted of a “crime of violence”
as defined by Miss. Code Ann, § 97-3-2.

3. The sale of cocaine is not a “crime of violence™ as defined by Miss. Code Ann. §

97-3-2. Moreover, Mrs. Hill has now served more than twenty-five percent (25%) of the five (5)




year prison sentence imposed by this Court. Thus, this Court may ;‘authorize[]” Mrs. Hill “to be
eligible for parole consideration.” Miss. Code Ann, § 47-7-3(1)(g)(iii).
| 4, In support of her petition, Mrs. Hill has submitted documents and letters that

demonstrate that she has acc':epted responsibility for her crime, obeyed prison rules, and made
efforts to rehabilitate herself. She has‘ also demonstrated that she has a supportive family,
parental responsibilities, and job opportunities that will help her to continue her rehabilitation
and be a productive, law-abiding member of society

5. The Court finds that Mrs. Hill’s Petition is well-taken and will “authorize[]” her
“to be eligible for parole consideration.” Miss. Code Ann. § 47-7-3(1)(g)(iii). However, the
decision whether to release Mrs. Hill on parole rerhains with the Parole Board. See Miss. Code
Ann. § 47-7-5(3).

IT IS, THEREFORE, ORDERED AND ADJUDGED that defendant Karissa Lyons
Hill (also known as Karissa Lyons, MDOC #144913) is hereby authorized to be eligible for
parole consideration. The Clerk of the Court shall mail a certified copy of this Order to the
Mississippi Department of Corrections and the Mississippi Parole Board.

SO ORDERED, this the 27 _day of

Prepareg-gnd presgnted by:

J4co¥ Howard, MBB #103256
MacArthur Justice Center

767 North Congress Street
Jackson, MS 39202

Tele: (601) 969-0802, Ext. 204
Fax: (601) 969-0804

jhoward@macarthurjustice.org
Counsel for Mrs, Hill
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